


























































































Answer to Row 71(a)  
 
The definition of "enforceable obligation" in California Health & Safety Code Section 34171(d)(1)(C) 
includes "legally enforceable payments required in connection with the agencies' employees, including 
but not limited to, pension payments, pension obligation debt service, unemployment payments, or 
other obligations conferred through a collective bargaining agreement."  Section 34177 of the H&S Code 
provides that successor agencies are required to "(a) [c]ontinue to make payments due for enforceable 
obligations,"and to "(b) [p]erform obligations required pursuant to any enforceable obligation."     
  
Further, the statutory scheme governing CalPERS expressly provides for a succeeding agency to become 
a contracting agency if it is not already one.  Under such circumstances, "[a]ccumulated contributions 
held for or made by the former agency and its employees, and assets derived from those contributions, 
shall be merged with analogous contributions under the contract of the succeeding agency;" and "[t]he 
liability to [CalPERS] with respect to service credited under the former agency's contract shall become a 
contractual liability of the succeeding agency."  Cal. Gov. Code Sec. 20508. 
  
This analysis also is consistent with February 29, 2012 FAQ responses that have been sent out by the 
Department of Finance. a copy of which is attached hereto. That FAQ states in part that "Successor 
Agencies should also estimate the value of other employee benefit obligations as part of their overall 
long‐term asset and liability plan and establish a reserving plan to fund them."   This section refers 
directly to other non‐PERS employee benefits such as retiree health.     
 
The salary and current benefits including PERS for the positions at issue were partially funded 
(proportionate to each person's share of redevelopment work) by the Redevelopment Agency.   
  
We have not located any definition of employees in AB x1 26 or the former redevelopment act or case 
law regarding redevelopment agencies.  However, case law stands for the idea that if a statute refers to 
employees without defining the term, that Court's generally apply the common law test of employment 
to determine if someone is an employee.  Metropolitan Water District v. Superior Court, 32 Cal.4th 491, 
500 (2004); Bradley v. Court of Appeal, 158 Cal.App.4th 1612, 1626 (2008); Board of Retirement of the 
Kern County Employees' Retirement Assn. v. Court of Appeal, 126 Cal.App.4th 781, 789 (2005).  In fact, 
one Court noted that "it has long been common in the supplied‐labor context for an employee to be 
deemed to have two employers.  Id. at 790. 

  
In essence, the common law test is whether the agency has “a right to direct and control the means and 
details” of the individual’s work.  That is a 20‐factor test to determine whether common law 
employment status exists.  A brief summary of the twenty factors are as follows:  

  
(1)        is the worker required to comply with instructions by the entity for which he provides 

services about when, where and how he is to work? (if yes, more likely to be common 
law employee) 

(2)        is the worker receiving training by an experienced employee working with him, by 
correspondence or by required attendance at meetings, etc.? (if yes, more likely to be 
common law employee) 

(3)        are the worker’s services a cog in the business machinery of the entity for which he 
provides services? (if yes, more likely to be common law employee) 

(4)        is the worker required to perform the work personally? (if yes, more likely  
to be common law employee) 



(5)        does the employer hire, supervise, and pay other workmen on the same job as the 
worker? (if yes, more likely to be common law employee) 

(6)        does the worker provide continuing services for the person for whom he works?  (if yes, 
more likely to be common law employee) 

(7)        are the worker’s hours set by the entity for which he is providing services? (if yes, more 
likely to be common law employee) 

(8)        is the worker required to devote his full time to the activity? (if yes, more likely to be 
common law employee) 

(9)        does the worker work on the premises of the entity for which he provides services? (if 
yes, more likely to be common law employee) 

(10)       is the order or sequence of work performed by worker set by the entity for which he 
provides services?(if yes, more likely to be common law employee)  

(11)       does the worker have to submit oral or written reports to the entity for which he is 
provides services? (if yes, more likely to be common law employee) 

(12)       is the worker paid by the hour, week or month rather than by the project? (if yes, more 
likely to be common law employee) 

(13)       is the worker’s travel or business expenses paid by the entity for which  
he provides services? (if yes, more likely to be common law employee) 

(14)      are the tools, materials used by the worker supplied by the entity for which he provides 
services? (if yes, more likely to be common law employee) 

(15)      does the worker make investments in the facilities he uses to work (such as equipment, 
office furniture)? (if yes, more likely to be common law employee) 

(16)      is the worker in a position to realize a profit or suffer a loss as a result of the work he 
performs? (if yes, more likely to be common law employee) 

(17)      does the worker work exclusively for one agency or for a number of different entities? 
(if for one agency only, more likely to be common law employee) 

(18)      does the worker make his services available to the general public? (if yes, more likely 
NOT to be common law employee) 

(19)      does the entity for which the worker provides services have the right to discharge the 
worker? (if yes, more likely to be common law employee) 

 (20)   can the worker quit the job at any time without liability or is he legally responsible for 
completing a project? (if he can quit at any time, more likely to be common law 
employee; if legally responsible to complete project, more likely NOT to be common law 
employee) 

  
With regards to the work done by the employees for whom the redevelopment agency reimbursed the 
city, the answer to these questions support a conclusion that the workers would be defined as common 
law employees of the Redevelopment Agency.   
 
Thus, staff believes these one time charges are enforceable obligations.  
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DATE: April 9, 2012  
 
TO:  Oversight Board 
 
FROM: Assistant City Manager Van Duyn 
 
SUBJECT:     Agenda item #7 
 
Please find attached information regarding line 59 – Maintenance of Property which was 
accidentally omitted from the staff report and information for line 23 – Harbor District 
Agreement. 
 
Additionally, answer 28b should be corrected to reflect that the “Redevelopment 
Agency” entered into a Purchase and Sale Agreement rather than the City. 
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April 9, 2012 
 
 
To: Oversight Board of the Redevelopment Agency of the City of South San Francisco 
 
Pursuant to California Health and Safety Code Section 34182(a) (H&S §34182(a)), the County Controller's Office is 
required to conduct an agreed-upon procedures (AUP) engagement by July 1, 2012 for the following purpose:  

• To establish each redevelopment agency's (RDA's) assets and liabilities, 
• To document and determine each RDA's pass-through payment obligations to other taxing  agencies,  
• To document and determine both the amount and the terms of any indebtedness incurred by the RDA, 

and 
• To certify the initial Recognized Obligation Payment Schedule (ROPS). 

 
Furthermore, H&S §34177(l)(l)-(3) requires the following sequence of events for the initial ROPS prepared by the 
Successor Agency:  

 
• The initial ROPS shall be certified by the County Controller pursuant to H&S §34182 (as noted above),  
• The certified ROPS shall be approved by the Oversight Committee,  
• The certified and approved ROPS shall be submitted to the County Controller, State Controller’s Office 

(SCO) and Department of Finance (DOF) by April 15, 2012 by the Successor Agency.   
 
The SCO issued guidance on the minimum procedures the County Controller shall perform in order to comply with 
H&S §34182.  Our office contracted with Macias, Gini & O’Connell LLP (MGO), certified public accountants, to 
perform the required AUP in accordance with SCO's guidelines in order to comply with H&S §34182.   MGO was 
contracted to comply with H&S §34182(a) in two phases; Phase 1 to “certify” (as set forth in H&S §34182) the 
initial ROPS and issue a report by April 2, 2012 and Phase 2 to complete the remaining H&S §34182(a)(2) 
requirements and issue a report by June 29, 2012.   
 
Please find enclosed the Independent Accountant’s Report on Applying Agreed-Upon Procedures issued by MGO, 
which represents the SCO’s agreed-upon procedures to be performed on the initial ROPS.  This memorandum and 
attached report fulfills my requirement as Auditor-Controller in regards to the initial ROPS pursuant to H&S 
§34182(a). Please note that the Agreed-Upon Procedures conducted by the Auditor-Controller pursuant to H&S 
§34182 do not include a legal determination of whether the "obligations" listed by the Successor Agency are 
properly on the ROPS.  This report does, however, identify potential issues that the Oversight Board may wish to 
consider and further explore before approving the ROPS.  Such issues are identified on Attachment E.  If, in the 
course of reviewing the initial ROPS, you have questions, please contact Deputy Controller Kanchan Charan.   
  
 
Very truly yours, 
 

 
Bob Adler, Controller 
County of San Mateo 
 
























